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The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE__J> MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Status 

SLflesponsive to communication(s) filed on 




□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 
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laim(s) __i ^ _ is/are pending in the application. 



Disposition of Claims 

Of the above claim(s) f ^3 j S / are withdrawn from consideration. 

□ Claim(s) - is/are allowed. 

[^aajm(s) 3 y — _ is/are rejected 

□ Claim(s) is/are objected to. 

✓laim(s)- 

are subject to restriction or election 



requirement. 

Applicati n Papers 

□ See the attached Notice of Draftspersdn's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Pri rity under 35 U.S.C. §119 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

'Certified copies not received: . • 

Atta hment(s) 

□ Information Disclosure Statement(s), PTO-1 449, Paper No(s) □ Interview Summary, PTO-41 3 

^tfJtice of Reference(s) Cited, PTO-892 □ Notice of Informal Patent Application, PTO-1 52 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 □ Other 
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Applicant's election with traverse of Group II, species: polyethylene, nylon, 
pepper, inserts, wood and metal oxides in Paper No. 6 are acknowledged. The 
traversal is on the ground(s) that applicant does not see how the search would differ. 
This is not found persuasive because the searches would differ, as shown at the action 
of 3/27/03, as the compositions could be searched in areas not required of the methods. 
- igsearching for pathways leading to structures (claim 26) and applying a coating. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 1-33 stand withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction (election) requirement in Paper 
No. 6. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 34-62 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

It is unclear what limitations are intended by "transport - system "claim 34 (a) 
further, enriched", unqualified, is unclear as to its intended meaning (claim 44). 

Claims 34, 35, 42, 43, 48, 50, 53, 55, 56 are rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claim 13 of 
U.S. Patent No. 6,322,803. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the patent claim is obvious over the 
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instant claims, as polyurethane, formed as is known, form the instant monomers, 
constitutes the instant "transport polyurethane" with inclusion of pesticide and pellets. 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 34-37, 40-62 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dodge et al 5,708,073 in view of GB 1 ,288,583 and further in view of Van Voris et 
al 5,801,194. 

Dodge provides the instant polyurethane systems (col. 6 lines 30-37, 49-55) able 
to provide protective coatings permitting slow release of pesticides, or microcapsular 
(the instant unspecified sized pellet of pesticide). Monomers are at col. 2, lines 39 - line 
15, col. 3, with multi urea and polyoz functionality. The combination is not disclosed. 
Sorbitol is at col. 5, line 37 ethyleneoxide at col. 5, line 31-33, as epoxides. 

GB also provides pellets of pesticides p. 3, lines 99-105) of polyethylene 
polyurethane polymers (p. 3, lines 16-35) for inclusion in film - forming coating polymers 
(P. 4 lines 77-95). Inorganic, titanium oxide, is at P. 6, lines 85-90 a film former is not 
limited, but polyurethane is not specified. The combination is not disclosed. 

Van Voris however, teaches barriers for wood structures (col. 4, bottom) 
incorporating insecticides (col. 5, top) as a slow release transport polymer system. 
Pesticides include instant pyrethroids - pyrethins - (col. 5, lines 35-41). Polymers 
include polyurethane (col. 5, line 66, 67) Pellets are disclosed at col. 9. Coating can be 
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seen, by injection application, at col. 10 lines 14-27. It is not clear that Van Voris 
provided the instant composition of pelleted insecticide dispersed in polyurethane. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made desiring to utilize pesticides for timed delivery to use the 
polyurethane coatings or pellets of Dodge incorporating insecticides/pesticides as 
shown by GB, using also polyurethanes, thus compatible as pellets with in coatings, the 
combination able to include the particular pesticides as shown by Van Voris, for control 
of particular insect pests, in a form to provide extended duration of effect. Motivation to 
utilize insecticides of Van Voris is the generalized statements of Dodge and GB, that 
insecticides can be utilized as actives in their respective systems. Van Voris uses them 
for specific insect control. Use of Van Voris barriers is again generalized at Dodge and 
GB, wherein their coating are left as useful for intended purposes; are shown by Van 
Voris - insect protection. The particular forms of polyurethane with fillers, adjuvants 
and means of application, are art recognized materials, and methods. 

Thus, the artisan would find it obvious to prepare particular ingredient 
combinations, sizes concentration and ratios of ingredients, depending upon the target 
species, desired number of applications, length of time for desired protection, ease of 
handling, target species, degradation. 

It has not clearly been established by objective showing of some additional 
unusual and/or unexpected results that the administration of the particular form of 
active, carrier of the particular form of structure to be treated, provides any greater level 
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of prior art expectation as claimed. Further, no criticality as to the size, shape, origin or 
ion exchange agent has been shown by applicant. 

The selection of each ingredient and form thereof is a result effective parameter 
chosen to obtain the desired effects. It would be obvious to vary the nature of each 
ingredient to optimize the effects desired, and the use ingredients for the functionality 
for which they are known to be used is not a basis for patentability. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil Levy whose telephone number is (703) 308-2412. 
The examiner can normally be reached on Tuesday through Friday 7 AM to 5:30 Pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jose Dees can be reached on (703) 308-4628. The fax phone numbers for 
the organization where this application or proceeding is assigned are (703) 308-4556 for 
regular communications and (703) 872-9307 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 



Levy/LR 
June 12, 2003 
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